TEENS AND SEX

Utah Laws
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An information booklet for parents and professionals

[image: image2.wmf]
[image: image3.wmf]
The Utah State Code (our state’s book of laws) contains many laws about teenagers and sexual relations.
IMPORTANT INSTRUCTIONS: Parents should review this material first to determine how much content they want to share with their children.
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What does Utah law say about consent?

It is always against the law to have any type of sexual contact with a person of any age without their consent (or permission).  

Forcing a person to participate in any type of sexual activity is a crime.  If your partner indicates through their words or conduct that they don’t want to participate in the sexual activity, you must stop. 

(
If someone says, “stop,” “no,” “I don’t want to,” or “I’m not sure” you do not have their consent. 

(
If someone is trying to push you away, even if they never said “no,” you do not have their consent.

(
If you threaten, or coerce (bully, intimidate, or pressure) someone to participate in a sexual act you do not have their consent.
A person can choose to consent to some sexual activities and not others.

(
If someone is okay participating in sexual touching, but not okay with having sexual intercourse, you do not have their consent to have sex.

A person can change their mind about consenting to sexual activity.

(
If someone says they want to have sex with you, but then change their mind, you do not have their consent.   If the person changes their mind after you’ve already begun sexual activity, you no longer have their consent. 

Consent in the past does not mean consent right now.

(
If someone you’ve been sexually involved with before doesn’t want to participate in a sexual act now, you do not have their consent.  

Engaging in sexual activity with a person who is not able to consent is a crime.  

(
A person who is unconscious, unaware of what is happening, or unable to resist, cannot consent.  

(
A person who is intoxicated (drunk) and “passes out” is not able to consent.  

(
A person with a mental disability may not be able to consent.  

( 
A person 13 years old and younger cannot consent.

Exposing your genitals to another person without their consent is a crime called Lewdness. 

(
Exposing your buttocks to someone to startle them is a crime.  

(
Masturbating in public is a crime.  

(
Having sexual intercourse in public is a crime.
Touching the genitals of another person without their consent is a crime.

(
Grabbing the genitals, buttocks or breasts of a classmate to startle them (even if it’s over the clothes) without their permission is a crime called Sexual Battery. 
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What if my partner is willing?

So, we now know (and probably already knew) that it is a crime to have sexual contact with someone without his/her consent.  But what about sexual contact when both people are willing?  Doesn’t that make it okay? According to Utah State Law, it depends.  It depends on the relationship between the people involved, the ages of the people involved, and the specific sexual activities they are participating in.  Read on for more information. 

Position of Special Trust

If you are 17 years old and younger, by law, you cannot consent to any type of sexual activity with a person in a position of special trust.  A person in a position of special trust is an adult who is in a position of authority over the teenager.   These are people who are supposed to protect, teach, or counsel teenagers.  These may include relatives, teachers, coaches, counselors, clergy (religious leaders), or others.  

(
If you are 16 years old and have an 18-year-old soccer coach, by law, you cannot consent to any kind of sexual contact with him/her.  If you do have sexual contact with your soccer coach, he/she may be charged with a crime.  

Having a sexual relationship with a teenager when you hold a position of special trust is a crime.

(
If you are a 19-year-old aunt or uncle and have sexual contact with your 16-year-old niece/nephew, you may be charged with a crime.  

(
If you are an adult youth leader and have sexual contact with a 16 year old from your youth group, you may be charged with a crime.  
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13 Years Old and Under

If you are 13 years old or younger, by law, you cannot consent to any type of sexual activity.  Even if you want to participate in the sexual act and are okay with it, by law, you are not old enough to consent to any type of sexual activity.

(
If you are 13 years old and have a 15-year-old boyfriend/girlfriend, by law, you cannot consent to any kind of sexual contact with him/her.  If you do have sexual contact, your boyfriend/girlfriend may be charged with one or more of the crimes listed below.  

If you have sexual contact with a person 13 years old or younger you are committing a crime.  

Having sexual intercourse with someone 13 years old or younger is a crime called 1st Degree Felony Rape of a Child

(
If you are 14 years old and have sex with a 13-year-old, you may be charged with a crime called 1st Degree Felony Rape of a Child.

Sexually touching someone 13 years old or younger is a crime called 1st Degree Felony Aggravated Sexual Abuse of a Child or 2nd Degree Felony Sexual Abuse of a Child.

(
If you are 16 years old and touch the genitals, breasts or buttocks of a 12-year-old, you may be charged with a crime called 1st Degree Felony Aggravated Sexual Abuse of a Child or 2nd Degree Felony Sexual Abuse of a Child.

Having oral sex or anal sex with someone 13 years old or younger is a crime called 1st Degree Felony Sodomy on a Child.

(
If you are 13 years old and have oral sex with another 13-year-old, you may both be charged with a crime called 1st Degree Felony Sodomy on a Child.

Not knowing the age of your sexual partner is not a defense against these crimes.  Being lied to about the age of your sexual partner is not a defense against these crimes.  

(
If your sexual partner looks like an adult, but he/she is really 13 years old, you may still be charged with the crimes listed above.  

(
If your sexual partner told you that he/she was 16 years old, but he/she is really 13 years old, you may still be charged with the crimes listed above.  
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14 and 15 Years Old

If you are 14 or 15 years old, by law, you cannot consent to sexual intercourse, anal sex, oral sex, or penetration.   At this age, by law, you can consent to sexual touching with a partner who is less than 7 years older than you. 

(
If you are 14 years old and have a 16-year-old boyfriend/girlfriend, by law, you cannot consent to have sex, anal sex, oral sex, or penetration with him/her.  If you do participate in these activities, your boyfriend/girlfriend may be charged with Unlawful Sexual Activity with a Minor.  

(
If you are 15 years old and have a 22-year-old boyfriend/girlfriend, by law you cannot consent to any kind of sexual contact with him/her.  If you do have sexual contact, including touching the breasts (of a female) or buttocks, your partner may be charged with a crime.  

If you are having sexual intercourse, oral sex, anal sex, or penetrating a 14 or 15-year-old you are committing a crime.  If you are sexually touching a 14 or 15-year-old and you are 7 or more years older than your partner you are committing a crime.  

Having sexual intercourse, oral sex, anal sex, or penetrating a 14 or 15-year-old when you are 4 or more years older than your partner is a 3rd Degree Felony called Unlawful Sexual Activity with a Minor.

(
If you are 18 years old and have sex, oral sex, anal sex, or penetrate a 14-year-old, you may be charged with a 3rd Degree Felony called Unlawful Sexual Activity with a Minor.

Having sexual intercourse, oral sex, anal sex, or penetrating a 14 or 15-year-old when you are less than 4 years older than your partner is a Class B Misdemeanor called Unlawful Sexual Activity with a Minor.

(
If you are 17 years old and have sex, oral sex, anal sex, or penetrate a 15-year-old, you may be charged with a Class B Misdemeanor called Unlawful Sexual Activity with a Minor.

Sexually touching a 14 or 15-year-old when you are 7 or more years older than your partner is a Class A Misdemeanor called Sexual Abuse of a Minor.

(
 If you are 21 years old and touch the genitals, breasts (of a female) or buttocks of a 14-year-old, you may be charged with a Class A Misdemeanor called Sexual Abuse of a Minor.
Not knowing the age of your sexual partner is not a defense against these crimes.  Being lied to about the age of your sexual partner is not a defense against these crimes.  

(
If your sexual partner looks like an adult, but he/she is really 15 years old, you may still be charged with the crimes listed above.  

(
If your sexual partner told you that he/she was 16 years old, but he/she is really 14 years old, you may still be charged with the crimes listed above.  
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16 and 17 Years Old

If you are 16 or 17 years old, by law, you can consent to any type of sexual activity as long as your partner is less than 10 years older than you.  If you are 16 or 17 years old, you can consent to sexual touching with any partner.  

(
If you are 16 years old and have a 19-year-old boyfriend/girlfriend, by law, you can consent to any type of sexual contact.  

(
If you are 16 years old and have a 26-year-old boyfriend/girlfriend, by law, you can consent to sexual touching, but not sexual intercourse, anal sex, oral sex, or penetration.  If you participate in sexual intercourse, anal sex, oral sex, or penetration with a partner 10 or more years older than you, your partner may be charged with a 3rd Degree Felony called Unlawful Sexual Conduct with a 16 or 17 year old.
If you are having sexual intercourse, anal sex, oral sex, or penetrating a 16 or 17-year-old and you are 10 or more years older than your partner you are committing a crime. 
Having sexual intercourse, anal sex, oral sex, or penetrating a 16 or 17-year-old when you are 10 or more years older than your partner is a 3rd Degree Felony called Unlawful Sexual Conduct with a 16 or 17 year old.

(
If you are 27 years old and have sex with a 17-year- old, you may be charged with a crime called Unlawful Sexual Conduct with a 16 or 17 year old.

Not knowing the age of your sexual partner is not a defense against these crimes.  Being lied to about the age of your sexual partner is not a defense against these crimes.  

(
If your sexual partner looks like an adult, but he/she is really 16 years old, you may still be charged with the crime listed above.  

(
If your sexual partner told you that he/she was 19 years old, but he/she is really 17 years old, you may still be charged with the crime listed above.  
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REPORTING: What if someone I know is involved in one of these crimes?

Chances are you know someone who has been a victim of one of these crimes.  It is also likely that you know someone who has committed one of these crimes.

Be supportive of the victim.

· Reassure him/her that it is not their fault

· Tell them you’re glad they told.

· Reassure him/her that there is help
Encourage them to seek help from a trusted adult.

· They can talk to a parent, relative, religious leader, teacher, friend’s parent, counselor, or other trusted adult.  

· You may also want to talk to a trusted adult to ask for advice about handling the situation.

Report the crime.  It’s the law.

· The law in Utah requires anyone (that includes you) who suspects a person under the age of 18 has been abused to report that to law enforcement or Child Protective Services.

· Call your local law enforcement agency

AND 

· Call the Child Protective Services Child Abuse Hotline at (801) 281-5151.

Call a hotline or local agency that can help.  

· Children’s Justice Center at (801) 355-781 or (801) 566-3868, www.cjcslc.org


· Information & Referral Hotline at 211www.informationandreferral.org


· Rape Recovery Center at 467-7273, www.raperecoverycenter.com


· National Youth Crisis Hotline at 1-800-HIT-HOME

· National Sexual Violence Resource Center at (877) 739-3895, www.nsvrc.org


· Rape, Abuse, and Incest National Network @ (800) 656-4673, www.rainn.org
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Definitions

Felony -

More serious type of crime.

Misdemeanor  -
Less serious type of crime.  

Anal Sex  -
Also called sodomy.  Sexual act where penis goes inside the anus.

Genitals -
Sexual body parts including the penis and testicles of a male and the vaginal area of a female.

Oral Sex  -
Also called sodomy.  Sexual act involving the mouth of one person and the genitals of another person.

Penetration -
Sexual act where an object goes inside the vagina or anus.  Putting a finger inside the vagina or anus is considered penetration.

Sexual Intercourse  -
Sexual act where penis goes inside the vagina.

Sexual Touching  -
Sexual act involving the touching of the breasts (of a female), buttocks, or genitals that does not involve penetration 
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